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SUPPLEMENTAL RESPONSE TO OFFICE ACTION 
REQUEST ¥OK SECOND TELEPHONE INTERVIEW 
THIS CASE IS SPECIAL 



MAIL STOP AMitiNDMENT 
Commissioner for Patents 

Alexandria, VA 223 13-1450 



Sin 

Section L Introduction! 

This is Applicant's Supplemental Response to the outstanding non-final Office Action 
dated November 16, 2005, pursuant to the Telephone Interview of March 27, 20U0. Since no new 
claims are introduced no fee is due. However, should this be in error, the Office is authorized to 
charge any fee due to Deposit Account 04-1699. Please reference Docket Number 71 12-004 US iti 
connection with any transaction to assist counsel in tracking. 
Record of Teleph one Intervievy. and Request for FoUqw-ud Interviewt 

Applicant and Dr. Milo Novotny engaged in a Telephone Interview witli Examiner Leslie 
A. Royds, SPE Christopher F. Low, and Specialist Exauiinci Michael Woodward on Monday, 
March 27, 2006. Applicant and Dr Novotny appreciate the courtesies and professionalism of the 
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Examines and the patience and helpfiil suggestions that assisted in focusing the discussion. 

The Agenda of March 14, 2006 was followed as far as was pertinent to the open discuss- 
ion; more specific comments are set forth below and in the Remarks sRf^Hrtn. Since Section I of the 
Agenda, relating to Foimalites was indicated as satisfied by Examiner Royds, this Supplemental 
Response will not repeat Section 2 of tiie Response of February 16, in order to not burden the 
record of this case. 

Examiner Royds did request resubmission of the claim set, including the cancelled dupli- 
cate claim 3. That is included below. 

PiifRuant to the gracious invitation of SPE Christopher Low, Applicant requests a second, 
foUow-up Telephone Interview with the Examiner to discuss the claims as amended herein and to 
detemiine which references, if any, remain applied against flie amended claims. The fcxaminer is 
requested to contact undersigned counsel at 360-681-7305 to set up a time mutually convenient for 
the Interview. 
Undated .Declaratian: 

Per the Interview on March 27, this requirement has been satisfied. 
The Restyiff^ftB Rfflylryment: 

Pei Qie Litcrvicw, with thia submisaion of Supplemental Response the Applicant's provis- 
ional election of Group I, claims 1 - 15, will be treated a£ havmg been made with traverse. 

Applicant understands that upon receipt of the amended claims included herein, the Office 
will reconsider bodi the Restriction Requirement and Election of Species requirement. The 
comments in the original Response of February 16 are repeated here for die convenience of the 
Examiner to assist her in the review. 

Applicant reepectEully notes that contrary to the Statement on xiage ^ of the Detailed 
Action, the clafaned method of oral hygiene cannot be practiced by toothbmsh, toothpaste, floss and 
mouthwash. The Office has provided no evidence that the methods are the same. 

The invention comfpriscs a new medication delivery system and mediod of its use 
specifically applied to oral hygiene that is targeted to insertion in the buccal vestibules for long- 
term delivery of anti-microbial solutions to the sulcus and inter-<le«tal spaces. 1 he single-use sterile 
cotton rolls are moistened with a single dose amount of topical oral medication and inserted in the 
buccal vestibules. The rolls remain in the buccal vestibules for a time suflBcient to be effective, on 
the order of 5-30 minutes, and then they are removed and dlsposed-of. The rolls arc singlo-ubcs, 
sin^e dose, disposable and portable. They can be used any time; one can speak, move and even cat 
with them in place. Even moistened wifli boric acid-type solutions, they do not bum, unlike the 
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popular Listcrene brand mouthwash. Sec page 2, line 23 through page 3, line 14 of the 
Specification. 

That method cannot be practiced w ith a toothbrush, as it is adeliveiy systftm Rperially 
adapted for buccal vestibules. Can you picture toothbrushes in all 4 buccal vestibules for 30 
minutes? You don't brush your buccal vestibules, you brush teeth- The purpose of the invention is 
to overcome the ineffectiveness of moiithwaRh jwished around in the mouth, and by delivering 
treatment medication directly to the tai^eted area, the gingival sulcus. 

It is improper to base a Restriction Requirement on an erroneous statement that a quite 
different implement can be used to achieve the same purpose. Indeed, note that the Office Action 
asserts that both the device and the method are classified in Class 514, Subclass S68. The 
search has abeady coveted boflithe product and the process, and the Office Action repeatedly 
refers to usa^ and process steps. 

Accoidingly, review and withdrawal of the Restriction Requirement is requested. In any 
event. Applicant traverses the requirement 

Response to Election of Snectes: Provisional Election of "A nti-MjcrobiaP: 

To the extent the election of species requirement C>ages 3 and 4 of the Detailed Action) is 
understood. Applicant taverscs (his iicqimcmeut as welt Tlie inv«iitioii is directed to a medication 
delivery platform: single use> single-dose, disposable, portable, medication-moistened cotton roUs 
specifically adapted for insertion in the buccal vestibules for extended time-period delivery of an 
anti-mksTObial or thcmpeutio composition to the gingival sulcus and inter-Jental spaces. Although 
the compositions are not equivalent, and use of one is not obvious in view of use of another, to the 
extent any composition is required to be elected. Applicant provisionally elects "antmiicrobial 
compound or compositions" as called for in liiie 2 of Claim 3. Since hnth compositions of Claim 5 
are anti-microbials. Claim 5 should not be wiflidrawn. Even if Applicant had elected benzoic acid, 
the Markush claim 5 must be examined. If it is not examined, then the election requirement seems 
meaningless. The Office is respectfully requested to explain the inconsistency. 

Upon allowance of die "anti-miciobiar species, per the MPEP, up to 5 additional ^cies 
must be examined, and that covers all the "species" of claim 3. 
Summary of aaim Stattts, Including Current Status: 

Claims 1 - 20 are in this case. Applicant has provisionally elected claims 1 - 15, with 
traverse, and the "anti-microbiar* species of claim 3, also with traverse. Acuuidiiigly, no clain^s 
are cancelled (other than the duplicate claim. 3, cancelled in the Preliminary Amendment), and 
all 20 are presented herewith, with their current status being indicated adjacent e ach, per the 
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PTO Revised Notice dated 02/13/03, 

Note, the erroneous duplicate claim 3 has been included in the claim list piursuant to the 
Eutaramer'fl request in the Interview of Monday, March 27, 2006. 

End of Section L Introduction: 
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